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INTERNATIONAL ADMINISTEATIVE LAW AND 
NATIONAL SOVEREIGNTY 

The conception of a law common to the entire civilized world has 
received a new content and a practical interpretation through the 
recent development of international unions. The numerous private 
unions and associations for international purposes constitute a spon- 
taneous grouping of men throughout the world who are interested in 
certain lines of enterprise — industrial, political, or scientific — 
which are not limited by national boundaries, but have the whole 
world for their field of action. The number of such associations 
already created is indeed surprising. Nearly every type of social 
effort for the promotion of the broader interests of mankind has been 
organized in this manner, so that there are literally hundreds^ of 
international unions and associations. These bodies hold periodical 
conferences for the interchange of opinions and the comparison of 
results, and in many cases they have established permanent bureaus 
or offices. 

The public unions which have been formed by the action of states, 
and which are now operating as public agencies of international 
interests, indicate the extent to which the national authorities have 
come to realize the importance of interests and activities that tran- 
scend in their operations the boundaries of the national state. There 
are over thirty of such unions, most of them endowed with perma- 
nent organs of administration, which enable them to fulfill, even 
though only in a rudimentary way, the three classic functions of 
government — the legislative, executive, and judicial. The interests 
which they represent and administer can be understood only when 
we consider the human world as a totality of interrelated forces and 
activities. From this point of view any other organization that 
might be given them would be defective in point of extent and 
efficiency. 

1 The number of international congresses held in the year 1906 was at least 
one hundred and sixty. See lists in the Annuaire de la vie Internationale, 1906. 
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When any social or economic interest has assumed the character 
of a world-wide relation, when its activities in order to succeed 
must rest on the experience of all mankind, and must extend their 
operations over numerous national territories, then such an interest 
can be effectively regulated only upon a world-wide basis. The legal 
aspects of its organization and action can be expressed only in the 
terms of a law enacted from the point of view of international rela- 
tions, rather than resting upon the experience and policy of any 
national state. The world law which is thus created is not merely 
an intellectual product such as the natural law of the older juris- 
prudence. Quite the contrary, it is the legal expression of positive 
interests and activities that have already developed in the life of the 
world, that are expressing themselves in action, and are therefore 
entitled to have their relations expressed also in juristic form. A 
law of this kind, while aiming at universality, will strive to avoid 
purely theoretical construction and will aim to base itself upon 
ascertained needs and actual experience. 

When the principal interests that have already received an inter- 
national organization are passed in review, it is not difficult to recog- 
nize in them those characteristics which make them essentially inter- 
national. It is an often-repeated saying that the world at the present 
time stands in the sign of communication. The ideal of the civilized 
world with respect to economic relations is that the entire surface of 
the globe should be rendered readily accessible to the enterprise of all 
the world, and that rapid and uninterrupted communication should 
make possible a uniform management and control of the natural 
resources which humanity has inherited. The demands thus made 
upon international policies have their material support in the great 
advances recently achieved in the practical sciences and arts of com- 
munication. But in order that the greatest advantage may be gained 
by mankind from these inventions, a liberal character should be im- 
parted to legislation. We need a uniform law of transportation by 
land and sea in order that the efficiency of communication may not 
be impaired by unnecessary local differences of regulation. Scien- 
tific jurisprudence has directed itself to the task of gradually imify- 
ing the principles of maritime law and restoring its character of a 
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world law, so that it may again be universal as it was in its original 
medieval form. The European Railway Freight Union has created 
an international code of transportation which must be considered one 
of the most notable achievements of modern international activity in 
the field of legislation. The very nature of communication makes 
it an international interest and establishes the unavoidable necessity 
of legislating in this matter from the point of view of universalism — 
regarding the world as a unified economic organization. 

The same principles apply to correspondence by letter and tele- 
grams. Rapidity of intelligence and notification is essential to the 
success of the efficient exploitation and control of the manifold 
natural resources of the earth and of its greater industrial and com- 
mercial enterprises. The impossibility of treating any of these 
interests from the point of view of a national policy alone was illus- 
trated in a most striking fashion in the case of radiotelegraphy. 
When this process had gained recognition as a practical method, the 
British Marconi Company secured an exclusive contract with the 
British Lloyd and with the Italian Government for telegraphic serv- 
ice between vessels and the coast. Under this arrangement the 
vsdreless stations in these two countries would refuse to receive or 
send messages of any other system than that of Marconi. The 
political advantages of such an arrangement to a power like Great 
Britain are apparent at first sight; but this attempt at establishing 
a universal monopoly in so important an interest aroused the opposi- 
tion of other states, especially of Germany, and it was attacked in 
the name of the general freedom of communication among nations. 
The two powers which favored restriction could not resist the logic 
of the opposition, so that finally in 1906 an agreement came into 
being which guaranteed for the future the international freedom of 
wireless communication. 

Other interests which have been organized on an international 
basis, while not so clearly international in their nature, nevertheless 
contain prominent elements which have led to insistent demands for 
a universal organization. The scientific and positive Interests con- 
nected with labor have long been organized on an international basis, 
and the problems of labor legislation can be dealt with satisfactorily 
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only from an international point of view. There are several elements 
in the labor situation of the world which render such a policy neces- 
sary. In order adequately to protect its own labor elements, any 
nation would be obliged to enact legislation which might seriously 
handicap its national industries unless assurance were given that 
foreign competitors should be bound by the same obligations. 
Efficient protection of national labor is therefore scarcely possible 
through the isolated efforts of an individual state. It must rest upon 
a basis of international understanding. Moreover, labor itself is 
an international force. Scarcely any nation at the present time pro- 
vides from its own population all the labor forces of which it is in 
need. More or less permanent migrations of laborers from country 
to country take place at all times. The supply of labor therefore is 
international in scope and calls for international control. 

Among all the prime economic interests that of agriculture appears 
at first sight to be entirely local and national. Yet, a less super- 
ficial consideration of the interests involved will show that agri- 
culture is by no means an activity that can be fully protected upon 
a national basis. International protection is demanded against the 
importation of plant and animal diseases. In order that agricultural 
operations may effectively be adjusted to atmospheric and climatic 
conditions, the meteorological service ought to be organized upon an 
international basis. Accurately to determine the status of the market 
for agricultural products, world-wide determinations of the condi- 
tions of supply and demand are necessary; and agricultural labor, in 
fully as great a measure as that employed in the industries, is domi- 
nated by international conditions and population movements. 

In scientific and administrative processes, it is the common experi- 
ence of the entire world which is required in order that the most 
satisfactory results may be obtained. But it is especially in the field 
of criminal and sanitary administration that a large measure of 
international cooperation is necessary in order that national property 
and population may be protected. Modem criminal administration 
looks upon punishment as the lesser among its various tasks and con- 
centrates its efforts upon the means of preventing crime. Hence, 
extradition by no means fulfills all the requirements of international 
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action. Crime is organized internationally ; the prevention of crime 
must therefore be effected in a similar way. We need only think of 
the most fundamental crime against state existence, the plottings of 
revolutionary anarchism, to realize fully how important interna- 
tional cooperation will be to the future efficiency of the protective 
service. Thus, we may review all the interests of civilized humanity, 
intellectual or material, and we shall doubtless find in each of them 
certain elements which call for international action and organization. 
It is only when full advantage is drawn from the possibilities o£ 
international cooperation that such interests can in the future unfold 
and grow to their proper importance. 

The body of law which is thus being created by the action of the 
authoritative organs of public international unions, and by coopera- 
tion among governments, is distinguished from general international 
law in that it not merely regulates the relations between national 
states, but undertakes to establish positive norms for universal 
action. We may tentatively apply to it the designation of inter- 
national administrative law, defining it as that body of laws and 
regulations created by the action of international conferences or 
commissions which regulates the relations and activities of national 
and international agencies with respect to those material and intel- 
lectual interests which have received an authoritative universal 
organization. The law thus created contains principles and rules 
that might be viewed as the beginning of a universal civil law. This 
is true especially with respect to rules created in the matter of com- 
munication, such as the principle that telegrams and letters must be 
carried, but even these principles refer to administrative action, so 
that they may be embraced in the designation which we have used 
above. Should the efforts to unify the maritime law of the world be 
crowned with success, the body of law thus created would not prop- 
erly be included under the above designation ; it would be important 
enough by itself to be dealt with under its traditional name as a 
branch of the universal law of communication. In its elaboration 
and enforcement, however, international administrative organs would 
take an essential part. 

The general purposes that are being achieved by the creation of an 
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international administrative law may be looked at from three differ- 
ent points of view. It is desired, in the first place, that a mutuality 
of advantages be secured for the citizens of all civilized states. In 
a portion of international legislative administration, the object there- 
fore is not so much to change the national law as to secure for the 
subjects of one state the advantages of legislative and administrative 
arrangements in others. The national law with respect to patents, 
copyrights, or the admission to liberal professions may continue to 
differ in the various jurisdictions. The object of international 
arrangements would be to secure for the foreigner the advantage of 
the national law as it stands, so that he would be placed in the same 
position of right with respect to these matters as are the subjects of 
the state in question. 

A second general object is the regulation of the administrative 
activities with respect to these world-wide interests on a basis ade- 
quate to their extent and importance. Such regulation may create 
an entirely new law, which the various national administrations bind 
themselves to respect, or it may involve the modification to a certain 
extent of national methods of procedure. 

Finally, there is the ideal of uniformity or universality of law, 
which will be to a certain extent pursued in all these international 
unions. This ideal, on account of the simplicity and equity of the 
relations which it involves, is not merely attractive from the intel- 
lectual point of view, but, in a measure as it is achieved in any field, 
it clearly serves to free business intercourse and action from all kinds 
of diificulties and obstructions. It must, however, be noted in con- 
nection with this idea that it will be far easier to introduce uniform 
principles into the field of pure administrative activities than to 
establish a similar homogeneity in principles which have become part 
of the civil law. International administration has the advantage of 
operating largely in a field that has not been occupied as yet by 
systematized methods and historic traditions, such as is the case in 
the field of private law. Private international law, dealing with 
conditions and characteristics based on a long national experience, 
has far greater obstacles to overcome in its unifying efforts than has 
international administrative law. 
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As the purposes thus outlined are achieved more and more, great 
advantages are to be gained. Homogeneous development, uni- 
formity, and simplicity are favored. Commercial and industrial 
intercourse is facilitated by the absence of irrational local differences 
in legal rules. Unfair competition is prevented by the uniformity 
of national regulations, which places competition the world over 
upon a higher plane, and which checks the granting of entirely unfair 
advantages to national enterprises and industries. The disadvan- 
tages flowing from the lack of international cooperation may be 
illustrated by examples taken from the field of insurance. As the 
operations of life insurance have become international, the scientific 
and technical activities connected with insurance have already been 
given an international organization in the Actuarial Congress. This 
interest has not, however, as yet been provided with public organs 
of international administration. The attitude of various national 
administrations illustrates the difiiculties created by a lack of uni- 
formity in regulations. Thus, the German Government demands 
that any foreign insurance company doing business in Germany shall 
submit its transactions in all the countries of the world to the control 
of the German administration. France has recently established the 
requirement that all insurance companies operating in that country 
must invest solely in French public securities, which pay at the 
present time an interest of about three per cent. These regulations 
are plainly due to the solicitude of the national administration for 
its subjects who may become insured in foreign companies. But 
consider what a burden is placed upon the business of insurance — a 
burden which of course must ultimately be borne by the insured. 
If each government should demand an account of the entire business 
of a foreign insurance company for the purpose of complete control, 
the expense and burden involved would become intolerable. When 
the governments of the older states require investments to be solely 
in their own low-interest-paying funds, they exclude the insured from 
the advantage of perfectly safe investments in new countries at 
nearly double the rate of Interest. All these difficulties would be 
avoided could there be created an international bureau for the audit- 
ing and control of insurance investments. Investigations of the 



a THE AMEEIOAN JOXTBNAL OF INTEENATIONAL LAW 

business of a particular company made once for all with perfect 
methods on a world-wide basis could safely be accepted by any 
national administration, and all the advantages open to investors 
the world over could thus be enjoyed by the insured of any interna- 
tional company. 

Whenever we are considering any body of law, it is of interest and 
importance to inquire how its individual principles are enforced. 
With respect to international administrative law reliance must in 
the main be placed upon the enlightened sense of self-interest of the 
national administrations. In as far as they themselves realize the 
importance of these arrangements to themselves and to the interests 
intrusted to their care, will they be ready and willing to enforce the 
principles of international legislation without any ulterior sanction. 
In the present condition of the world, it will perhaps for some time 
be impossible to strengthen the administrative organs of the inter- 
national unions so as to provide them with powers of execution 
against national administrations. Some means of stricter enforce- 
ment have indeed been provided. In some of the unions the indi- 
vidual governments are required to furnish annual reports upon 
their legislative and administrative action with respect to the interests 
in question. It is understood that if these reports show that the 
requirements of the union have not been fulfilled, the public opinion 
of the world, diplomatic pressurCj and ultimately exclusion from the 
union will be sufScient to provide a sanction. In this matter we 
have to rely upon the accuracy of the reports which the various 
administrations are bound to furnish, but we may rest assured that 
generally they will be careful to have their official reports corre- 
spond to the facts. How important these reports are to inter- 
national administration is illustrated by the case of such a union as 
that for the prevention of phylloxera. Each administration is 
bound to report upon the occurrence of this disease in its wine- 
producing regions, and upon the methods that have been used for its 
suppression and for the protection of other parts of the country. 
Foreign nations should be able to rely absolutely on the accuracy of 
these reports and upon the good faith of the government in protecting 
itself as well as others by a strict fulfillment of its international 
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obligations. When the labor-protection treaty was concluded between 
France and Italy in 1906 it was provided that each party must 
annually publish a complete report of its administration in the 
matter. This arrangement was criticised by French publicists on 
the ground that Italian inspectors would exercise a certain control 
over the French administration, and that the convention gives to each 
Government the right of superintending the labor police exercised by 
the other. And yet it is inconceivable how the enforcement of 
treaties of this kind may be secured without such means of inter- 
national intelligence. Another method was employed by the union 
for the protection of submarine cables. The conference of 1886 
appointed a commission on the enforcement of the treaty, which 
examined the laws and practice of all the treaty states and reported 
as to which of them were not giving effect to the convention. In 
the labor conference of 1890 Germany proposed that the execution 
of the treaty measures should be secured by a sufficient number of 
functionaries — specialists appointed for the purpose. The repre- 
sentatives of Austria, however, cautiously urged that the surveillance 
of the national administration should be reserved to each government 
without any interference by an outside power. This objection indi- 
cates the difficulties which have to be met in an attempt to secure 
good faith and complete observance in the matter of international 
administrative treaties. 

When all is said, it is plain that the real sanction for the inter- 
national law thus created lies in the eventual exclusion from the 
union of a state which persistently neglects or refuses to fulfill its 
obligations. In some of the unions this sanction is amply sufficient 
to secure the careful observance of treaty obligations. An inter- 
national union may be so necessary to the economic life of the 
member nations that exclusion from it would be almost a national 
calamity, an eventuality to be avoided at almost any cost. 

The realization of this necessity, of the fact that economic life 
within the national state is dependent for its prosperity upon inter- 
national cooperation and membership in international unions, serves 
as a balance to the ever-present desire to preserve sovereignty unim- 
paired and the freedom of national action unembarrassed. When at 
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the labor conference in 1890 it was proposed by the Swiss delegates 
that an international bureau of labor should be established, the 
British representatives objected on the ground that they could not 
put their labor legislation at the discretion of a foreign power. The 
feeling thus expressed is still a very strong impediment to the prog- 
ress of international legislation. It seems, however, that the world 
is passing from this attitude to another and more liberal view of the 
situation. The view which national governments have generally 
taken regarding international cooperation is that everything must 
be avoided which would constitute a derogation of the complete 
rights of sovereignty. However, it makes a great deal of difference 
how this principle of caution is applied. When all international 
action is regarded as endangering national power, the question which 
governments will ask themselves when such action is proposed will 
take the following form: What is the least measure of concession 
which, with a due show of international courtesy, we can make to 
this demand ? But after the usefulness and even necessity of inter- 
national cooperation have emerged into view more and more clearly, 
and when the governments recognize that, in order to be completely 
useful to their subjects and citizens, they must join in these move- 
ments, they will ask themselves: What is the largest measure of 
aid and cooperation which we can give in this case with safety to our 
national interests ? In other words, the international activity is no 
longer looked upon as an outside hostile force, to which only the 
least modicum of concession ought to be made; but it is regarded 
as a useful and necessary cooperative enterprise in which each state 
should join as far as its special circumstances will permit. 

Although this is not the place to review the theory of sovereignty, 
it is evident that the old abstract view of sovereignty is no longer 
applicable to the conditions in a world where states are becoming 
more and more democratic and where the organization of interests 
is taking on an international aspect. It is undoubtedly a mistake 
to look upon sovereignty as an irreducible entity including the sum 
of all political and social power. It is therefore not justifiable to 
proclaim that sovereignty would be destroyed if any administrative 
activity of the national government is curtailed or transferred. 



ADMINISTRATIVE LAW AND NATIONAL SOVEREIGNTY 11 

Sovereignty in the modem organization of the state is merely the 
focal point at which the political energies of the nation converge. 
It represents the strongest social purpose to which at certain times 
all other social purposes may have to yield. At present the para- 
mount social purpose in the civilized world is still the maintenance 
of national power. It is the national organization upon which the 
safety of the material and moral interests of the world still reposes. 
But there are always large groups of interests which will not be domi- 
nated directly by the sovereign state, and whose activities are inde- 
pendent of the latter. The sovereign purpose, while it may eventually 
dominate, does not by any means at all times include, all other social 
purposes. 

The creation of international groups of interests which we are 
witnessing may in the long run have a tendency to change this focali- 
zation of power. There may ultimately be created an international 
consciousness, interest, and organization so powerful as to make 
itself the paramount social force. This will not be the work of a 
single generation, nor will it be brought about through conscious 
political arrangements. If it does take effect, it will come as a 
result of inevitable groupings of social interest and power. Should 
it arrive, it will gradually make national sovereignty obsolete. Such 
a consummation, though its occurrence is not likely for some genera- 
tions to come, could not be prevented by a narrow national policy 
which would attempt to block the normal and natural grouping and 
organization of interests the world over. "We ought therefore not 
to speak of an abdication of sovereignty simply because one or several 
interests have been organized on an international basis. The national 
state still remains on the center of the stage. It merely utilizes these 
international organizations for the benefit of its own citizens and 
subjects. 

It would also be a mistake — though this error has not always 
been avoided — to speak of sovereignty as a principle of international 
law. But is is plain that international law does not bestow sover- 
eignty upon the state. On the contrary, it clearly regards sovereignty 
as a question of fact, and simply discusses the conditions under 
which a certain society may be said to have achieved a sufficient 
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political organization to be recognized as sovereign. Sovereign states, 
independent political persons, are the agents in international law 
whose importance is determined by the degree of vigor and efBciency 
with which they act in the community of nations, but not by their 
isolation and withdrawal from contact and cooperation. The main 
principle of international law is community of interests ; upon this the 
law must be based if it is to be respected. Through membership in 
the international law union the personality of the state is developed, 
as is the individual through social life. These common interests are 
based on fact as undeniably as is the sovereign power. States have 
intercourse with one another; they and their citizens need it, and 
so it will be continued. The relations thus established must be given 
a normal, orderly form. Though, therefore, we as yet stop short 
of creating or admitting an international jurisdiction, we have long 
had an international procedure and we are fast developing inter- 
national administrative law.^ 

Through the essential mutuality of the relations of civilized life 
the sovereign state is practically forced to avail itself of the ad- 
vantages offered by international organization. It is plain that the 
individual, isolated national government is unable to secure for its 
citizens all the advantages of civilization. Relying merely upon the 
capacities and resources contained within its national territory, it 
can not offer to those dependent upon it the protection and the 
advantages which as citizens of the modem world they have a right 
to demand. If we consider the most fundamental and rudimentary 
duties of a civilized state, the protection against disease and crime, 
we immediately discover that the resources of a national adminis- 
tration are inadequate to afford complete protection to the citizens. 
The organization of crime rests on an international basis. Like 
anarchism, which we have already mentioned, the so-called white- 
slave trade illustrates the principles involved. The criminal laws 
of any individual state can not reach the offenders so as to protect 
its subjects against this most heinous exploitation. Nor is it possible 
for a state to protect itself against the influx of disease unless indeed 

2 See, in this connection, Nippold, Fortbildung des Verfahrens in volkerr, 
Streitigkeiten, 1907, Chap. 1. 



ADMINISTRATIVE LAW AND NATIONAL SOVEEEIGNTY 13 

it should, in Chinese fashion, cut itself off entirely from commercial 
intercourse. In all these matters, it must rely upon cooperation with 
other national administrations, and only in a normal and well- 
regulated system of international police and sanitary administration 
can security be found. Similarly, a complete right to a patent or 
to the reproduction of a literary work can not be given by any national 
state, but it can result only from the common action of all civilized 
states. The moral right which the author of a book or an invention 
has, to be paid for the worth and utility contained in the product 
of his mind, can be protected only within narrow limits by an indi- 
vidual state. Its complete establishment is a matter for which 
universal legislative arrangements are necessary. Numerous ex- 
amples of this kind will immediately occur to the reader. It is 
evident that there are growing groups of advantages which are 
obtained by men as members of civilized society rather than of any 
particular state. Such advantages the states owe it to their citizens 
to foster and develop, in order that the latter may enjoy what in 
reason they are entitled to. The state is powerless to create these 
advantages by its own unaided efforts. It can secure them for its 
citizens only through cooperation with other states. 

International cooperation may at the present state of our civili- 
zation be represented as an ethical duty. No state has the right 
by headstrong aloofness from international movements to exclude its 
citizens from the advantages of civilization. But this ethical duty 
is reinforced by a very practical necessity, which is plain to any 
common-sense administration. As a matter of fact, the state which 
would isolate itself from the Postal Union or the Sanitary Union 
would act in as irrational a manner as an individual who would 
leave the abodes of civilization to pass his life in the unhealthy and 
inhospitable wilderness of a swamp. The laws created by interna- 
tional cooperation have an actual and potent sanction in the suffering 
and loss which are inevitably consequent upon their nonobservance. 
If we consider for a moment the international organ to which the 
most positive powers have been given, the Sugar Commission, we 
will recognize the workings of necessity in its creation. The far- 
reaching powers which have been given to this body did not result 
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from any preconceived plan that the establishment of an international 
authority of this kind would be desirable. On the contrary, they 
were forced upon the unwilling members of the conference by the 
conditions which had been brought about on the sugar-producing 
world by the practice of granting national bounties. The disastrous 
results produced by this species of national competition could be 
avoided only by the creation of a powerful international authority. 
The evils were so great that the measures for their removal pre- 
sented themselves to the delegates in the form of unavoidable neces- 
sity ; and they acted in accordance with the conclusion, although they 
tried to improve the appearance of their action by substituting the 
word " executory " for " obligatory " in speaking of the determina- 
tions to be made by the commission. The decided step forward 
which was thus taken in the organization of international unity was 
due not by any means to theoretical considerations, but to the presence 
of a practical condition which demanded specific action of this kind. 

The development of international administration is favored in 
general by the principle that action will not be taken unless all the 
parties are agreed as to its desirability. In the older type of treaties 
between nations the purpose was the conciliation and compromise 
of conflicting interests. The new economic treaties strive to discover, 
on the contrary, a basis for cooperation, an essential equality of 
interests between all the nations upon which permanent international 
arrangements may be founded. The Tinanimity required for this 
kind of legislation can not, however, be permanently defeated by 
mere capricious opposition on the part of one or several states. When 
it is once clearly discovered that a basis for international cooperation 
exists, the reluctant states will generally be forced in the event to 
accede to the agreement, because they very soon find that exclusion 
from the advantages of the union means a serious loss to their own 
interests. 

The effect of this new development, which we have been reviewing, 
upon the spirit and tbe methods of diplomacy can not but be salutary. 
Although diplomacy has not yet entirely lost its old popular repu- 
tation, according to which its methods were held to be synonymous 
with shrewdness, scheming, and chicane, it is clearly apparent that 
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a very different point of view of international relations is obtaining 
the leading influence in the diplomatic world. Instead of dealing 
only with the nice balancing of political interests, and attempting to 
gain more or less ephemeral advantages by shrewd negotiation, the 
new diplomacy makes its main purpose the establishment of a basis 
for frank cooperation among the nations in order that, through com- 
mon action, advantages may be obtained which no isolated state could 
command if relying merely on its own resources. John Quincy 
Adams, in his Diary, says of a certain British diplomat : " The 
mediocrity of his talents has been one of the principal causes of his 
success ; " and in the past merely neutral social virtues were indeed 
often accounted sufficient for diplomatic efficiency. The present 
makes more exacting requirements, and as the complexity of economic 
and social interests increases, efficient diplomats will have to be men 
of " great energy of mind, activity of research, and fertility of 
expedients," to use the words by which Adams expresses the qualities 
not so essential to ordinary diplomatic intercourse in his day. In 
order adequately to represent his nation, a minister ought to keep 
himself informed, through touch with expert opinion and with the 
progress of affairs, of the various world-wide economic, industrial, 
and intellectual activities, by which the welfare of his nation is inti- 
mately affected. A diplomat who masters these relations and keeps 
himself advised upon these movements will be able to secure many 
advantages for his own country, and he may, moreover, perform 
important services in helping to work out a basis for effective inter- 
national cooperation in fields where such action is required by the 
very interests of his own nation. 

The process of international organization frequently favors the 
expansion of the sphere of the national government. When interests 
are organized upon an international basis, the persons and associa- 
tions concerned begin to see more clearly how their purposes may 
be furthered through state action. They consequently demand new 
legislation as well as the expansion of the administrative sphere, and 
urge the government to use its organs for the purpose of securing the 
greatest possible advantages for the individual citizen. The example 
of other nations is appealed to, and in every way the state is encour- 
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aged to make the fullest use of its powers. The organization of the 
agricultural interests upon an international basis, recent as it is, 
has already produced an insistent demand for greater state activity. 
The control which the state exercises over the conditions of labor is 
stimulated to greater action by the international agreements and 
conventions on that subject. In our country the agitation for a 
parcels-post service proceeds mostly from those persons who have 
realized the advantages which national industry may gain in foreign 
markets through the use of this method ; so if this system should be 
introduced it would be due very largely to the importance of inter- 
national relations. 

It is very important to note that the organization of the economic 
and social activities of the world is being based upon the representa- 
tion of interests in definite organs. While the parliamentary systems 
of the national states are still based on the abstract quantitative idea, 
the more natural system of interest representation is being used in 
international affairs. Undoubtedly the international movement will 
be strengthened by this fact, because a social or economic interest 
is an entity possessed of independent potentiality of action. If 
world organization spontaneously takes this form from the begin- 
ning, it will profit by the combined energies which all these interests 
represent. 

The effect which international organization has exercised upon the 
methods and processes of national administration has been salutary. 
In the international conventions and congresses, methods are com- 
pared, criticisms and suggestions are made, and the best experience 
of the world is centralized ; all of which may be turned to advantage 
by progressive national administrations. Moreover, a certain re- 
sponsibility comes to be felt by the individual governments, over 
against each other. It would be embarrassing to be discovered in 
the use of antiquated and unscientific processes. The result is a 
greater efficiency of administrative action throughout the world. 
Moreover, through the public organization of scientific bodies, the 
latest results of pure and applied science are placed at the disposal 
of governments. The scientific branches in the administration of 
modem states are so important and their influence upon governmental 
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action is so direct that the organization of scientific work upon an 
international basis would in itself constitute a movement of prime 
importance. 

It would be interesting to compare the internationalism of the 
present with the cosmopolitan movements which the world has seen 
at former periods of its history. A distinct difference separates the 
cosmopolitanism of the close of the eighteenth century from that of 
our own days. The rationalist cosmopolitanism is still current in 
much of our literature, although in practical affairs we have almost 
entirely outlived it in this particular form. It is individualistic 
and humanitarian, and recognizes no institutions between the indi- 
vidual and humanity. Every person is supposed to be inspired with 
a feeling of universal human brotherhood, and to strive for the 
abstract purposes of humanity. Cosmopolitanism of this kind caused 
Byron to weep when the enemy of his country was defeated, and 
Goethe to look on with indifference when the land of his fathers was 
invaded by the troops of Napoleon. 

The cosmopolitanism of our days is concrete and practical. It 
rests upon the idea of cooperation in constantly expanding circles. 
For this purpose, adequate institutions must be created in order 
that international action may become real. The national state is 
not regarded as a superfluous obstacle. As international advantages 
are essential to the citizen, so the state remains necessary to the 
achievement of internationalism. The temper of the age is positive 
and constructive rather than given to idealism and speculation. The 
void which the old cosmopolitan ideal left between the individual 
and humanity is being filled up by the creation of institutions 
through which the individual may gradually be raised, by almost 
imperceptible degrees, from the narrow limits of personality to the 
broad aims of civilization. This internationalism respects ethnic 
and national entities as essential forms of social organization within 
their proper limits; just as the modern state respects the autonomy 
of towns, provinces, and member states, because out of these com- 
ponent elements it is itself constructed. As through the conscious- 
ness of the city and of the national state we gradually develop into 
a consciousness of world unity, we shall not be able to dispense with 
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the earlier psychic unities which at the present time lie back of 
national sovereignty and give it its force. The positive ideal of the 
world to-day is undoubtedly that the whole earth shall become a 
field of action open to every man, and that all the advantages which 
may be secured by the action of humanity throughout the world must 
be guaranteed to the citizens of each national sovereignty. A new 
grouping of social, economic, and political interests is being effected, 
in which, though indeed the national state will continue to hold a 
prominent place, public and associative action will be dominated to 
a large extent by forces and considerations which are broader than 
national life. 

This development will also exercise a profound influence upon 
the attitude of mankind toward war. The older pacifism which is 
still current among the people is purely negative in character. It 
looks upon war as an entity, an evil purpose which must be broken 
down and inhibited. It overlooks the fact that war is only the 
symptom of a general condition in which too great emphasis is still 
laid upon local interests. It is evident that the only effective manner 
to remove the conditions to which the periodical occurrence of wars 
is due lies in the constructive building up of an international con- 
sciousness. It is equally apparent that such a consciousness can not 
be created out of nothing - — that there must be back of it the devel- 
opment of a real unity of interest and feeling. It is through the 
creation of international organizations that a positive content of the 
feeling of a common humanity is being provided. The question 
of war will take care of itself, if only international interests and 
organizations continue to develop. The incentive to war will neces- 
sarily become weaker and weaker as the bonds of community between 
nations increase, such as are provided by communication agencies, 
by economic and industrial mutualism, and by scientific cooperation. 
The ruthless interruption of the activities common to all nations will 
become more and more painful. There are only two alternatives — 
either the ties which are thus being created will in time become 
so strong that no nation will think of interrupting them by war, 
or, if war is to be maintained as a solution of international conflicts, 
many of these relations will have to be excepted from its operations 
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and will have to be given a character of permanence so that they 
may continue in force even during hostile action between nations. 
Such an exemption of the common interests of mankind from inter- 
ference would tend to confine the sufferings and dangers of war 
more and more to the active combatants, a result which would cer- 
tainly be in accord with the dictates of humanity. 

While the vista of possibilities thus unfolded is attractive and 
of great promise, it is nevertheless true that the movement which we 
have been considering would be retarded and injured by too great 
expectations and by action which would overlook the present just 
claims of local autonomy. The basis for cooperative action will 
gradually unfold itself; and as it does so, the principles of inter- 
national legislation and administration will assume a character of 
inevitableness and will be recognized by the individual state as sub- 
serving its own interests. Individual initiative, to be effective, 
should be confined to assisting in the discovery and clear expression 
of such unquestioned bases for cooperation. Any attempt to urge 
states into action without showing a specific need, on the mere plea 
of the interest of internationalism, would be in so far to jeopardize 
the normal development and ultimate success of the great movement 
which is one of the most notable phenomena of the era in which we 
are living. 

INTEENATIONAL UNIONS GENERAL PRINCIPLES OF ORGANIZATION 

At first sight there is little promise of accord in the details of 
organization and in the methods of the various international unions. 
They have been founded for a great variety of purposes, and deal 
with a multitude of interests representing every branch of human 
enterprise and endeavor, and having but little in common. There has 
been no general concerted plan among the governments with respect 
to the international movement which we are reviewing. The indi- 
vidual unions are rather the result of a spontaneous growth and 
crystallization of interests than of carefully elaborated general plans 
of action. Each one of them has naturally followed that course of 
development which its own specific purpose has indicated. But 
when all has been said and when all these reservations have been 
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made, there is yet discoverable an underlying unity in the movement 
which enables us to treat it as dominated by certain general prin- 
ciples, no matter how variegated and complicated its individual 
manifestations may be. In the course of the comparatively short 
life of the various international unions, there have indeed already 
been developed individual bodies of law, of method, and precedent, 
which may lay claim to being important and separate entities in the 
field of jurisprudence and administration — which consequently re- 
quire separate study and are, as a matter of fact, dealt with in 
separate treatises. We need only think of such bodies of interna- 
tional legislation as the European railway freight law, the law of 
international copyrights, and the rules created by sanitary conven- 
tions. Yet, if we desire to form an estimate of the tendencies of 
the international movement and of its relations to national life, it 
will be necessary to attempt a general survey of the principles and 
methods employed. Such an attempt to arrive at a conception of 
what may be considered the normal action in this great movement 
will give us a criterion by which individual proposals and arrange- 
ments may be judged. It will also enable us to form a more accu- 
rate and better informed judgment of the general importance and 
tendencies of international administrative activities. Finally, it will 
protect us from the not uncommon error of exaggerating the im- 
portance of the functions created and of the positive powers which 
have been attributed to these new international organs. 

Formation of unions 

It is not always easy to tell with certitude whether the formation 
of a given union is due primarily to public or to private initiative. 
We note commonly an interaction of influences. Private associations 
or groups of individuals may discover the need for international 
action with regard to a certain interest and may undertake to urge 
the establishment of international treaties and administrative bodies. 
Quite generally, such persons will themselves organize upon an inter- 
national basis, will hold international conferences, or congresses, 
where the feasibility of common policies and actions is discussed at 
length, and where proposals for public unions frequently originate. 
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Thus, certain states may finally be moved to take authoritative action 
in the matter in question, with the result that treaties and conven- 
tions will be concluded; or the state organs, desiring to come in 
closer touch with the efforts of private initiative, may associate them- 
selves for awhile with the organizations already established; they 
may send official delegates to the conferences of the international 
associations, and out of this cooperation there may be evolved gradu- 
ally a basis for public international action. 

In a large number of cases, however, unions have been formed 
directly by public or state initiative. In individual cases, nations 
had realized the necessity of treaty arrangements on such subjects 
as the control of communication by telegraph, railway, or the mails. 
The individual treaties, multiplying year by year, containing many 
divergent provisions, had a tendency to render the subject unneces- 
sarily complicated and difficult for the national administrations. 
Thus, there came about naturally a desire for unification on a 
general international basis. At other times the technical branches 
of the national administration discovered in their practical work the 
need for a general international treaty, and, setting the government 
in motion, they secured the direct establishment of international 
conventions and unions. 

In exercising its public initiative, the state makes use both of 
technical experts belonging to its administration and of the general 
diplomatic personnel. Occasionally, the basis for a treaty is worked 
out entirely by technical experts — medical men in the case of sani- 
tary treaties, railway officials in the case of transportation arrange- 
ments, etc. Ultimately, the results thus worked out may then be 
discussed from the point of view of general diplomatic and political 
arrangements by a conference of diplomatic representatives, which 
affixes the authoritative seal of signature and ratification. It is also 
a common practice to use both diplomatic and technical delegates in 
the same conference. In such cases, the state, of course, expects the 
diplomatic representative to give to the undertaking the prestige of 
his office and the assistance of his political experience, in order that 
the importance of the undertaking may be duly emphasized, and on 
the other hand the action proposed may be scrutinized from the 
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point of view of national diplomatic interests. The general experi- 
ence of a trained diplomat on such occasions is also of no little benefit 
to the negotiators. The technical delegates, on the other hand, are 
held to furnish the knowledge upon which the substantive action of 
the conference will be based; the latter will necessarily draw upon 
the experience of these men with respect to the form to be given 
to the enactments and with respect to the technical information upon 
which all its action must be founded. It is unquestioned that the 
presence of the diplomatic element has frequently acted as a retard- 
ing influence. The technical delegates, having experienced the dis- 
advantages of local differences in legislation, enter the conference 
with more enthusiasm for the international idea. The diplomat, 
being accustomed to consider every proposal from the point of view 
of an undiminished national freedom of action, will suspect dangers 
and will, in general, oppose any limitation upon the complete diplo- 
matic freedom of the nation which he represents. We may note 
in passing that participation of the diplomatic representatives in the 
creation of these various international unions has made demands 
upon the profession which the older concept of diplomatic action 
failed to prepare them for. It has called out new powers and new 
capabilities, and as these interests grow and develop diplomacy will 
take on an entirely different aspect and will be less characterized by 
the narrow shrewdness, often bordering upon chicane, which was 
frequently the ideal of the older diplomacy. 

In these matters, private initiative is of course far bolder and 
more optimistic than that of the state. It is not beset by the ever- 
present care to preserve national sovereignty intact, nor does it view 
every interest from the point of view of national organization. But 
the very lack of responsibility may at times also be a disadvantage, 
as is also the lack of technical experience when questions of detail 
in public administration are involved. Private initiative will fre- 
quently assume that international society has already been created, 
ignoring the fact that for the time being the realization of these 
international interests still depends upon the efiiciency of the national 
administrations. In its zeal it is apt to forget the natural limita- 
tions upon administrative action, and for international purposes will 
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demand acts of governmental interference which it would scarcely 
tolerate if demanded from the point of view of national policy. The 
manner in which private initiative often loses the proper perspective 
is illustrated by the second congress against white slavery, which 
recommended that the postal administrations should not deliver poste 
restarde mail to young girls without the consent of their parents. 
The difficulties of administration which such an arrangement would 
make necessary were certainly not given due consideration. 

The great unions dealing with the communication interests were 
all the result primarily of public initiative. Treaties between two 
powers or a group of powers grew up and increased in numbers 
until, as pointed out above, the unification on an international basis 
presented itself as the only rational and practical solution of the 
difficulties. The definite suggestion of some of these unions, such 
as the Eailway Freight Union, came indeed from private individuals, 
who worked out preliminary projects of action; but in all these 
cases the definite steps leading to the establishment of the unions 
were taken by public authorities. The great sanitary conventions of 
the last two decades were also the result of public initiative, although 
in these cases a long series of expert technical conferences preceded 
diplomatic action. In a similar way the unions dealing with the 
metric system, the suppression of the slave trade, the sugar bounties, 
and the publication of customs tariffs were created by public agen- 
cies, as was also the scientific union for the study of geodesy. The 
international unions dealing with the police of the high seas, as well 
as the organs dealing with specific local affairs, such as the Danube 
Commission and the Egyptian Caisse de la Dette, present themselves 
under the aspect of an extension of national organs of administration 
for the protection of interests beyond the boundaries of the state, and 
were therefore naturally the result of direct public initiative. 

Private initiative leading toward the creation of international 
organizations has been most active and effective in connection with 
general economic interests in which the individual state adminis- 
trations were not so necessarily and directly involved as they are in 
the control of communication, sanitation, and the police. In the 
three important fields of literary and industrial property, labor 
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legislation, and agriculture, the public unions which now exist are 
the result primarily of a determined and persistent private initiative. 
Two societies, the International Association for the Protection of 
Industrial Property and the International Literary and Artistic 
Association, agitated for the adequate protection of intellectual 
property and worked out definite projects for international conven- 
tions. Urged on by this initiative, individual states thereupon took 
the necessary steps to bring about the convocation of diplomatic 
conferences through which the subject-matter was given its authori- 
tative form and through which the international organs dealing with 
these matters were created. 

Among all the subjects concerning which international action has 
been taken, none perhaps illustrates more strikingly than labor legis- 
lation the necessity of such action — its naturalness, in fact — but 
at the same time the great difficulties which oppose themselves to 
the realization of any general plan of operation. Early in the devel- 
opment of the international movement, it was realized that national 
labor legislation would ultimately have to be supported by inter- 
national understandings. It would evidently be impossible for an 
isolated nation to institute a system of perfect protection for its labor 
forces, while those nations who were its principal competitors in the 
industrial field continued in the use of a system under which labor 
forces were exhaustively exploited. Another reason for international 
arrangements in this matter was found in the fact that the labor 
supply is becoming more and more an international commodity. No 
longer based exclusively upon the native element in any one state, 
it is determined rather by importation and exportation of labor forces, 
whose temporary cooperation with the national laborers of itself 
necessitates some kind of international understanding on labor legis- 
lation. Various international associations of a private nature were 
formed, composed either of the direct representatives of labor striv- 
ing for a more complete recognition of its needs, or of persons who 
interested themselves in the situation of the laborer from a scientific 
or humanitarian point of view. The labor interest, both in its 
economic and scientific aspect, therefore received an international 
organization which corresponded to the economic facts involved. A 
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strong sentiment for the founding of an international union of states 
dealing with labor problems was thus created. A number of 
governments sent delegates to the general assemblies of the Inter- 
national Association for the Legal Protection of Labor, giving this 
organization a quasi-public character. Finally, a diplomatic con- 
ference was convened in which certain proposals that had been worked 
out by the association were discussed and where certain general 
legislative principles were adopted. The first suggestion leading 
towards the establishment of the International Institute of Agricul- 
ture was made by a private person who brought his ideas to the 
attention of various governments. The suggestion was finally taken 
up by the King of Italy, and public initiative thus took the place 
of private suggestion. The ideas of the originator of this movement 
had also been discussed and endorsed by the International Associa- 
tion for Agriculture, a private organization. In this case, the action 
taken by the public authorities fell far short of what had been 
expected by the original sponsors of the movement Instead of 
creating an organ empowered to take direct action for the protection 
of the various interests of agriculture, the diplomatic conference 
which acted as a constituent assembly in this matter did not go 
beyond creating an international intelligence bureau, the administra- 
tive functions of which are very limited. 

Private initiative has also brought about the creation of inter- 
national unions with respect to penitentiary science, seismology, the 
repression of the white-slave trade, and the great himiamtarian enter- 
prise of the International Red Cross Association. 

After a imion has once been created, admission to it is, as a rule, 
granted freely. Any state may therefore ordinarily acquire mem- 
bership by merely declaring its adherence to the conventions con- 
cluded, and by assuming the burdens imposed by the international 
union. Such adherence is ordinarily notified to the " directing 
state " — the government in whose territory the international bureau 
is established — and by it communicated to the other member 
states. This method prevails in nearly all the international unions. 
An exceptional method is followed in those unions in which very 
special burdens are imposed upon the treaty states. Thus, in 
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the European Railway Freight Union the request of any state 
to be admitted to membership must be addressed to the directing 
state; it will be referred to, and reported on„ by the bureau, sub- 
mitted to the member states, and acted upon by them. Unanimous 
action of the latter is necessary in order that a new member may be 
admitted. In the Sugar Union, the request for admission must be 
acted on by the commission of the union, to whom it is transmitted 
through the Belgian Government, which is, in this case, the directing 
state. Admission to the Union for the Suppression of the Slave 
Trade may be made subject to certain conditions, which are applied 
upon motion of the treaty states. The common law of international 
unions may therefore be stated to be that the unions are open to 
all nations who are ready to assume the burdens imposed, and that 
the membership of all civilized nations will be encouraged. The 
purposes of these unions can, of course, be fulfilled best with a 
complete membership, including all the states of the world. Some 
of the unions, such as the Postal Union and the Agricultural Insti- 
tute, closely approach this condition. 

In certain xmions membership is limited by natural causes or by 
the specific nature of the purpose for which the union has been 
created. The Union of American Republics is limited by a geo- 
graphical fact. The European Railway Freight Union, the North 
Sea Fisheries Union, the Danube Convention, are other examples of 
limited purposes, which imply a limited membership. 

Organization 

The method of organization in the international unions tends 
towards uniformity. There is a general system which may be con- 
sidered as the normal scheme of organization, although all its indi- 
vidual parts will not be found in every one of the unions. The 
tendency toward imitation has manifested itself in this field as in 
other fields of social enterprises. Methods of organization which, 
though established against great opposition, have subsequently proved 
their usefulness and thus justified their existence will naturally be 
imitated in the creation of new organizations. 

The constituent assembly and general legislative organ of the 
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international union is the conference or congress. The use of the 
former term is becoming more general, although the meetings of 
the Postal Union are still called congresses, while in the case of the 
Agricultural Institute the term " general assembly " has been em- 
ployed. The attempt to distinguish sharply between the term " con- 
gress " and " conference " seems to be futile. As used in general 
diplomatic language, the term congress may be said to refer to an 
important assembly of plenipotentiaries for the discussion and settle- 
ment of a definite political situation demanding immediate action 
by the powers. In this manner, the term is employed in connection 
with the Congress of Vienna, the Congress of Paris, the Congress 
of Berlin, etc. Congresses of this kind have in the past been called 
when, as the result of a great war, the political equilibrium had been 
destroyed and when vast interests were in the balance, requiring 
authoritative and immediate settlement. The term conference is 
used more generally where the subject of discussion is some specific 
interest or group of interests. A conference does not ordinarily 
work in the presence of a political situation which imposes upon it 
certain imperative demands of action. It rather deals with matters 
in which action seems advisable, in which mutual counsel should be 
had, but in which the present necessity of action is less urgent. The 
term is therefore applied even to the general Hague Conference, in 
which the most important interests of nations are discussed by pleni- 
potentiaries. If the phraseology were determined by the importance 
of the interests involved and by the diplomatic character of the 
delegates, the term congress certainly should be applied to the meet- 
ings at The Hague. The only element which distinguishes these 
meetings from such as those to which the term congress has been 
applied in the past is the absence of an urgent political situation 
calling for immediate international action of a fundamental and 
pervading nature, such as that taken in 1815, or 1856, or 1878. It 
may, however, be that the term congress is destined to entire disuse 
in connection with the meetings of public representatives. At pres- 
ent the meetings of the Postal Union are still called congresses. 
The technical reason assigned for this usage is that the postal con- 
gress has the right and function of making changes in the original 



28 THE AMEEICAN JOURNAL OF INTEBNATIONAL LAW 

convention; as distinguished, for instance, from the conference of 
the Telegraphic Union, which can not modify the original convention, 
but must confine its action to the provisions of the administrative 
reglement. The reason for this usage is, however, not of universal 
validity, because, like the postal congresses, other conferences of the 
union may inaugurate changes in the fundamental conventions; or 
meetings especially convoked for the purpose of making such changes 
are designated as conferences and not as congresses. 

On the other hand, the usage is growing up of giving the name con- 
gress to large international meetings of private individuals. Thus, 
we speak of international scientific congresses. In this manner a 
change in our phraseology seems to be taking place; the more dig- 
nified and formal term congress being now used for meetings which 
have no public or authoritative character, whereas assemblies which 
enjoy diplomatic powers or a public initiative are almost uniformly 
designated as conferences. 

The conference of an international union may either meet at 
periods the occurrence of which is definitely fixed in the convention, 
or, in a smaller number of unions, at a time determined by the 
preceding conference, or by the commission of the union. Thus, for 
instance, the conference of the Geodetic Union meets every three 
years, while that of the International Union of American States 
meets at a time determined by the governing board of the Bureau of 
American Republics. The conference acts both as a constituent 
assembly and as a legislature. As the original convention was the 
work of a conference, so, in general, changes in the convention or 
in additional acts may be inaugurated by the conference. The ordi- 
nary legislation of the union, contained in the reglements, is, of 
course, also subject to action by the conference, although in some 
cases the initiative in this matter is delegated to the commission. 
The conferences engage in discussions of questions of general policy, 
in the comparison of methods, and in the criticism of results. In 
the scientific unions, the advances made by the particular science, 
reports of investigations, and the determination of methods to be 
employed in future investigations, constitute the principal subjects 
of discussion, outside of the technical rules which may be made for 
the guidance of the executive organs. 
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For action in congresses and conferences, unanimity is the general 
rule. Eeadiness to subordinate national interests to the rule of a 
majority of states has as yet not been developed to any large extent. 
Each member of the union reserves to itself the right to approve 
or disapprove of any important change or innovation introduced in 
the organization. It is a general principle of the action of inter- 
national unions that it must not bear upon subjects in which the 
solidarity of the nations interested is not fully recognized. As long 
as differences of interest are keenly felt, common action is impos- 
sible. Of course, it always remains open to the nations which desire 
a certain course of action, not yet favored by the totality of the 
membership, to form a restricted union for the specific purpose of 
enjoying among themselves the advantages of the arrangement pro- 
posed. If this action is really of such a nature as to be inherently 
advantageous to all states without distinction, the tendency is for 
such restricted unions to grow larger until they finally absorb the 
entire membership of the international union. In these matters, 
reliance can therefore not be placed upon the mere force of the 
majority. The only force that may be attributed to it is that 
inherent in the reason and practicalness of the ideas suggested, which 
may ultimately bring about unanimity among all the nations con- 
cerned. In order that any action should be had, it is therefore 
necessary that at least a modicum of common standing ground should 
be discovered. At times this is favored by the feeling that something 
must be done by an international conference in order that its exist- 
ence may be justified. 

There are certain exceptions to the rule requiring unanimity of 
votes in the international unions. In the general assembly of the 
Agricultural Institute, two-thirds of all votes constitute a quorum 
and can therefore take action. The Sugar Commission, which enjoys 
certain legislative powers, acts by a majority of votes. The same 
is true of the Superior Council of Health at Constantinople. In 
the Postal Union, a peculiar provision obtains. In the interval be- 
tween conferences, suggestions for chana:es in the legislative arrange- 
ments of the union may be proposed by any three member states. 
Such proposals will then be submitted to all the states in the union. 
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In order that they may be adopted, unanimity is necessary only in 
proposals affecting the most important parts of the convention; with 
respect to other parts, a two-thirds vote, or even a simple majority, 
is sufficient. 

In nearly all the unions a distinction is made between the con- 
vention and the reglement. The former determines the organization 
of the union, together with some of the fundamental principles upon 
which it is to operate. Thus, the postal convention, for instance, 
establishes the principle of free transit and rules defining the responsi- 
bility of the various administrations for losses of postal matter. The 
ordinary operations of the union are regulated by the reglement, 
which has the juristic character of an administrative ordinance. 
Changes in the convention necessitate diplomatic action, and require, 
therefore, greater formality as well as more extensive deliberation. 
The presence of diplomatic representatives is always necessary when 
a convention is to be changed. Changes in the reglement, however, 
may be made by technical delegates; or even in certain cases the 
function of determining the administrative rules may be delegated 
to a commission. The commission of the Sugar Union, for instance, 
elaborated the reglement (June 20, 1903) which makes detailed 
regulations of an administrative nature respecting the customs treat- 
ment of sugars, their transit, importation, etc. The administration 
of sanitary affairs in the ports of Turkey and the near East is deter- 
mined largely by the reglements worked out by the councils of health 
at Constantinople and Alexandria. 

The next organ of the international unions to be considered is 
the commission. The commission may be defined as a governing 
board whose duty it is to superintend the administrative work of 
the union, carried on by the bureau and other agencies. As just 
stated, the commissions are sometimes intrusted with the duty of pre- 
paring administrative regulations, or even, as in the case of the Sugar 
Union and the sanitary councils, of working out a complete code 
of administrative action. Their administrative control is therefore 
at times of such a nature as to assume a quasi-legislative character. 
The commissions also exercise a certain fiscal control over the ex- 
penses of the bureaus of the union, and in some cases arbitral func- 
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tions have been intrusted to them. The international commission 
is a recent development marking a more complete evolution of the 
international union. In the older unions, commissions have not 
been instituted, but the function of control which is exercised by the 
commission is in these intrusted to the government in whose territory 
the international bureau is situated. 

The commission is composed of representatives of the treaty 
powers. In some of the commissions all of the treaty powers are 
represented. Thus, the governing board of the Bureau of American 
Eepublics is composed of the representatives of the Latin American 
republics at Washington, under the presidency of the American Sec- 
retary of State. The commissions of the Sugar Union and of the 
International Institute of Agriculture are also composed of repre- 
sentatives of all the treaty states. In some of the unions, however, 
the commission is elected by the conference, and contains a smaller 
number of members than the number of treaty states. Thus, in the 
Metrical Union the international commission is composed of four- 
teen members, half of the committee being renewed at each session 
of the conference — i. e., every six years. The permanent commis- 
sion of the Geodetic Union is composed of two ex-officio members 
and of nine others nominated by the conference. Four or five of 
the positions are refilled at each meeting of the conference, every 
three years. Other unions which make use of this organ are the 
Penitentiary Union, the Union for the Exploration of the Sea, 
Hygiene and Demography, Seismology, and Formulae for Potent 
Drugs. 

The requirement of unanimity is not usually applied to actions 
of the commissions. Even the Sugar Commission, which is intrusted 
with the most important powers, acts by a majority of votes. As 
the administrative and quasi-legislative functions of these commis- 
sions grow in importance, the principle of international action will 
be strengthened, especially on account of the absence of the majority 
requirement. The commission will therefore be seen to constitute 
an important step in advance in international organization, as imply- 
ing that in some cases nations have come to recognize the necessity 
or desirability of subordinating their special wishes to the will of 
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the majority. Most of these unions, it is true, deal with scientific 
interests, and the functions of their commissions are therefore not 
apt to result in political action. But the establishment of the prin- 
ciple of majority action is nevertheless favored by this form of 
organization, and especially by the admission of that principle in 
the Sugar Union, which deals with most important economic and 
fiscal interests. 

Practically all the unions make use of a central office or bureau 
as their chief administrative agency. The bureau is the connecting 
link between the various national administrations. It furnishes to 
them information about the interests of the particular union, acts as 
intermediary between the governments, and carries out the specific 
administrative duties assigned to it in the reglement of the union. 
Though the duties of the bureau are chiefly informational, instances 
are not lacking where more positive powers of administration and 
even arbitral functions have been intrusted to international bureaus. 
While the term " bureau " is the ordinary designation, the words 
" secretariate " or " office " are also occasionally employed. All the 
unions which use the commission employ also the bureau as an 
administrative agency; in addition, the following unions have inter- 
national bureaus: Telegraphy, Postal, Eailway Freight, Industrial 
and Literary Property, Publication of Customs Tariffs, Labor, Slave 
Trade, and Catalogue of Science. 

It remains for us to consider the functions of the directing and 
supervising government — i. e., the government in whose territory 
the international bureau is situated. It is the ordinary practice to 
locate the central office of an international union in a small neutral 
state. Thus far, Switzerland has been the favorite home of inter- 
national unions, containing central offices of the Telegraphic, Postal, 
Eailway, Industrial and Literary Property, Labor, and Penitentiary 
unions. The preference accorded to Switzerland over Belgium and 
Holland may be explained by the fact that Switzerland is perhaps 
considered more fully independent of extraneous influences than is 
either Belgium or Holland. It is also, as far as Europe is concerned, 
more centrally located. More recently, a number of bureaus have 
been located in Belgium (Customs Tariffs, Sugar, Slave Trade, Po- 
tent Drugs). The jealousy which formerly prevented the location of 
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bureaus in the territory of more powerful nations seems to be yielding 
somewhat at the present time, for in addition to the older scientific 
bureaus, the new Bureau of Hygiene has been established at Paris, 
while Germany harbors the central office of the two scientific unions 
of Seismology and Geodesy, and Italy has become the home of the 
International Institute of Agriculture. In the unions which have 
no commission or governing board — this is the case with most of 
the unions located in Switzerland — the regulation of the adminis- 
trative organization of the bureau and the general supervision of its 
work is left to the directing government. The bureaus situated in 
Switzerland are under the control of one of the Swiss Departments, 
such as the Department of Post-Offices and Kailways. The policy 
of Switzerland with respect to the civil service of these bureaus has 
been criticised, because of the somewhat narrow policy of confining 
appointments to these positions to Swiss subjects. The total ad- 
vantage which Switzerland draws from this arrangement, however, is 
not very extensive, as the budgets of all these unions are exceedingly 
small. In Belgium, the Anti-Slavery and the Customs Tariffs 
bureaus are under the direct charge of the Foreign Office. The 
Bureau of American Eepublics comes under the control of the Gov- 
ernment of the United States only inasmuch as the American Secre- 
tary of State is the president of the governing board of the bureau. 
In unions which use the commission as the organ of control, the 
directing government simply exercises the function of a diplomatic 
intermediary between the treaty states and the bureau. Thus, for 
instance, communications to the Sugar Commission are made through 
the Belgian Government There seems to be a certain reluctance to 
permit the international commissions or offices to establish direct 
relations with the treaty governments. They may indeed in some 
unions furnish information through routine correspondence, but more 
formal matters are usually communicated through the foreign office 
of the government in whose territory the bureau is situated. The 
Bureau of American Eepublics corresponds with the governments 
composing the union only through the diplomatic representatives of 
these governments in Washington. Direct correspondence with any 
government is permitted only in the absence of diplomatic represen- 
tation at Washington. 
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Legislation 

A general review of the field of legislation as occupied and developed 
by the international unions reveals that there are three classes of legis- 
lative arrangements in which all the legislative acts of unions may 
be grouped. The most notable of these classes contains the efforts 
which are made to bring about a unification of the substantive law 
governing any international interest. Uniformity of legislation is 
an ideal which under the present conditions of national life can be 
applied only to a limited number of general principles. Moreover, 
it is not in all fields of legislation that the process of international 
imification is at the present time considered as feasible, even in a 
partial form. There is, however, one branch of legislation in which 
a unifying activity is demanded by the most essential characteristics 
of modern civilization. The development of rapid communication 
has very nearly made the world into a unit in as far as the trans- 
mission of intelligence and the transportation of passengers and goods 
are concerned. Even before this advantage had been achieved, the 
convenience of having a uniform law in matters of transportation 
by sea and land was generally recognized. The recent developments 
already mentioned have only emphasized this desire for a uniform 
law of transportation. The most substantial achievement which has 
thus far resulted from the international movement is the creation of 
a railway freight code for the European continental states. The 
questions arising in transportation are here juristically treated upon 
a uniform basis with a result that the freight intercommunication 
between the continental states of Europe has been to a large extent 
freed from difficulties and annoyances. A determined effort is even 
at the present time being made to reduce the principles of the mari- 
time law to a condition of uniformity. As the law merchant and 
the maritime law were originally international, or rather had the 
character of a world law independent of national jurisdiction, created 
by the spontaneous action of merchants, banters, carriers, and ship- 
pers throughout the medieval world, even so it is hoped that at the 
present time, when the interests of communication have so clearly 
and definitely transcended national boundaries, we may again unify 
the maritime law and give it a world-wide currency. In the 
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conventions relating to the telegraphic and postal unions, certain 
general principles relating to duties and responsibilities of the admin- 
istration have also been finally established. In some of the unions, 
the establishment of uniform principles of law for all the nations is 
indeed the prime motive of action. Thus, the international asso- 
ciation for labor legislation works specifically toward the uniformity 
of labor-protection laws, and in the conventions already elaborated 
it is this principle which is applied to a certain limited field of labor 
regulation. 

The second class of international legislation consists of adminis- 
trative regulations. In this class, too, the ideal of uniformity is 
paramount — the processes of the various national administrations 
are to be simplified in a unifying spirit. But in addition to the 
unification of administrative processes, the legislation of this kind 
establishes certain new relations between the governments by which 
may be bound together administrations following in the management 
of their own affairs different rules of action. 

The third class of international legislative arrangements rests upon 
a different idea. In this class it is not uniformity that is primarily 
sought to be achieved, but mutuality of advantages. No attempt 
is necessarily made to modify the details of the national adminis- 
trations, but it is simply provided that the subjects of one of the 
treaty states shall be admitted to the advantages granted to the sub- 
jects of another, and vice versa. Thus, the unions for the protection 
of industrial and intellectual property have hitherto worked mainly 
with a purpose of obtaining a mutuality of advantages, so that even 
without any changes, in the copyright law of a given state foreigners 
may be admitted to an enjoyment of the advantages under such 
legislation, in return for a similar benefit granted by their own 
sovereign state. But it must be noted that mutuality will after all 
rarely be the sole purpose of an international union. Even in the 
unions mentioned, the purpose of securing mutuality is accompanied 
by an effort to assure a minimum of protection for copyrights and 
patents in all the treaty states, and furthermore to arrive at a uniform 
interpretation of disputed questions in the law of copyrights, such 
as, for instance, the question of the nature of publication and of the 
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dependence of the original patent or copyright upon a copyright 
granted to the same person in a foreign country. 

We may note in passing that it requires rather more of an effort 
to achieve uniformity of substantive law than to harmonize admin- 
istrative methods and processes. The latter may be modified by mere 
executive orders, while a change in the substantive law of a state 
necessitates a far more formal act. The reaction of treaty arrange- 
ments upon the national systems of law and government is therefore 
far more powerful in the field of administrative action than in 
substantive civil law. In the scientific unions, the uniformity of 
processes of investigation constitutes, of course, the prime purpose 
of common action. The unifying tendencies of these organizations 
do not encounter the difficulties occasioned by national differences 
of administration nearly to the same extent as is the case in the 
unions dealing with political or economic interests. But also in 
the case of those unions which afford a protection against disease, 
such as the Sanitary Union or the union against phylloxera, no great 
difficulties will be encountered by the demand for uniformity when 
it is once made clear that the judgment of science has positively 
decided that certain actions are indispensable if a country is to be 
protected from invasion by disease. I do not mean to say that these 
unions will be free from the difficulties caused by national differences 
in administration, and by the tenacity with which local methods are 
maintained ; yet their action will in general be less impeded by such 
considerations in a measure as their action incorporates the dictates 
of science, against which no appeal lies in matters of this kind. 

The nature of the substantive rules created by international legis- 
lation is, as has already been indicated, characterized by simplicity 
and by the quality of being fundamentally important to the success 
of any course of action. Before a rule is given sanction by inter- 
national treaty, its applicability and validity must have been tested 
to the complete satisfaction of the treaty states. Mere experimen- 
tation on such a vast scale is inadvisable. The consequences of legal 
arrangements must be tested either on a national scale, or in a more 
restricted international union, before general rules of a legal nature 
will commend themselves to a large group of states for permanent 
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adoption. And yet when the entire field of international legislation 
is surveyed, it is surprising what substantial bodies of law have 
already been created by such common agreement. 

The nature of the rules created may be illustrated by the following 
examples: In the law of communication, the principle of freedom 
of transmission of telegrams, wireless messages, and letters has been 
established. In the European Freight Union, the duties of a com- 
mon carrier are enforced in as far as the acceptance, care, and delivery 
of merchandise are concerned; moreover, the responsibilities of the 
carrier are strictly defined, so as to exclude national differences of 
interpretation. The Postal Union illustrates the process of inter- 
national legislation quite completely. Only a few rules of practice 
of a very general character have been established by law for the 
entire union. The principal among these are the obligatory accept- 
ance of mail matter, the rules concerning registry and indemnity for 
the loss of registered packages, the relations of the postal adminis- 
trations to one another, and the charges to be made for international 
services. Other matters, also of general interest, are, in cases where 
a complete agreement has not yet been arrived at, regulated by special 
treaties, and their operation is confined to restricted unions. Among 
such special arrangements may be mentioned the introduction of 
especially low rates, declarations of the value of mail matter, the 
law of postal money orders, the parcels post, the collection of notes 
and other credits, subscriptions to papers through the post-offices, and 
the use of the identification book. All of these matters are adminis- 
trative in their nature, but with respect to them general rules of 
action and responsibility must be established, whether for all nations, 
or for the members of a restricted union. Thus, the Postal Congress 
of Eome in 1906 finally established the general principle of the 
responsibility of postal administrations for the loss of registered mail 
matter. 

The legislation of the Sanitary Union may be illustrated by the 
following details which are contained in the treaty of 1903 : The 
national duty of notification, the declaring of quarantines and their 
durations, the measures of protection to be allowed an individual 
state with respect to the disinfection of passengers, merchandise, and 
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ships, and special dispositions regarding the Red Sea, Suez Canal, 
and Persian Gulf. The convention on labor legislation provides for 
uniform principles with respect to the forbidding of night labor by 
women and the use of white phosphorus in the industrial arts. The 
Sugar Union has limited the amount of duty to be levied upon im- 
ported sugar and has entirely forbidden the granting of bounties to 
sugar producers. 

Administrative (activities 

The administrative activities of the international unions vary with 
the manifold purposes of the latter. Thus far, national governments 
have exhibited great reluctance against endowing the organs of the 
international unions with direct powers of action. As long as the 
union confines itself to establishing a means of communication between 
the governments, to giving an occasion for the periodical interchange 
of opinions and comparison of results, even the greatest upholder of 
national sovereignty will not discover any dangers in such arrange- 
ments. But once permit the organs thus created to make binding 
decisions or to take administrative action which the individual sover- 
eignties are bound to respect, and an entirely different situation is 
created. Yet the needs of international intercourse have become so 
prominent that it has been found convenient in many cases to give a 
certain limited power of action, carefully guarded and well defined, 
to the international administrative organs. 

Their general purpose is, of course, to serve as a link of commu- 
nication between the contracting states in order that, should they 
desire to bring about any change in the administrative arrangements 
or in the relations between states in the matter covered by the 
respective union, they will have ready to their hand an organ through 
which their efforts may legally and properly be made. The bureaus 
of the unions are therefore quite generally charged with the duty 
of giving due form to demands for changes in the respective con- 
vention or reglement. More specific authoritative functions have 
been intrusted to a number of the bureaus. Thus, the Slave Trade 
Bureau at Zanzibar superintends the enforcement of the general anti- 
slavery act, which gives it a certain power of control over the 



ADMINISTRATIVE LAW AND NATIONAL SOVEEEIGNTY 39 

vessels furnished by the treaty powers for police duty in. African 
waters. The Sanitary Councils of Constantinople and Alexandria 
exercise a direct administrative control over the various quarantine 
stations of the Levant and the Persian Gulf. The Mixed Commis- 
sion of the Danube, the Caisse de la Dette, and the Macedonian 
Commission fulfill specific functions indicated by their local pur- 
poses. The Bureau of the American Eepublics has been charged 
with the duty of obtaining information for the governments of 
America which may be useful to them with regard to projected public 
works. The governing board of the bureau, moreover, fixes the date 
and program of future conferences. The International Patent Bureau 
at Berne, in behalf of a restricted \udon for this purpose, acts as a 
registry of trade-marks, which are thus made ipso facto valid in all 
the member states of the restricted union. The work of the Metric 
Bureau and of the bureaus of the scientific unions can be called 
administrative only in the sense that it contemplates the establish- 
ment of more adequate methods of investigation in the sciences 
concerned. The Metric Bureau, however, has a specific adminis- 
trative duty of preserving the original standards of weights and 
measures, and of issuing to governments and associations duplicates 
of such standards carefully tested as to their accuracy. 

More extensive and important administrative ftmctions have been 
intrusted to the Sugar Commission. As already noted, it has the 
quasi-legislative function of preparing regulations for the customs 
administrations with a view of preventing the secret importation of 
bounty-fed sugars into the treaty states. The commission also de- 
cides upon requests for the admission of new members. In addition 
to these and other functions, the commission has the very important 
power of making certain determinations of fact on the basis of which 
the legislation of the treaty states must be modified under the pro- 
visions of the convention. Thus, the commission is instructed to 
ascertain if in any of the contracting states any sugar bounty is 
given; further, to determine the existence of botmties in noncon- 
tracting states and the amount of such bounties, with a view of 
applying the compensatory duties provided for in the treaty; and, 
finally, it may authorize the levy of a surcharge (not more than one 
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franc per himdred kilograms) by one treaty state against another, by 
whose sugar its markets are invaded to the injury of national pro- 
duction. The treaty not only fixes the maximum duties permissible 
on sugar imports, but it also establishes a general scale of counter- 
vailing duties to be levied against countries paying a bounty to their 
sugar producers. But all the determinations of fact upon which the 
levying of such duties is dependent are made the function of the 
Sugar Commission. It is difficult to define a function of this kind. 
It may perhaps be described as essentially judicial in that its main 
element is the determination of fact ; but as it is a situation rather 
than an isolated fact which the commission is to determine, its power 
may in many cases be in its effect practically legislative, in that 
it may determine the duty of a certain administration to levy certain 
taxes or to make certain administrative arrangements. The func- 
tions attributed to the Sugar Commission constitute the greatest 
reach yet given to the powers of an international organ. The policy 
of granting such attributes was not discussed as a theoretical ques- 
tion, but the course of action was forced upon the treaty states by the 
situation of the sugar industry at the time when the treaty was 
concluded. 

It is quite a general practice to give functions of a fiscal nature 
to the international bureaus and commissions. Sometimes accounts 
between different national administrations are to be settled. Thus, 
in the Postal Union, the bureau acts as a clearing house between the 
administrations and provides for the settlement of unsatisfied bal- 
ances. In 1907, the amounts thus balanced by the Postal Bureau 
reached a total of 71,000,000 francs. In a similar way the bureau 
of the Railway Freight Union acts as a fiscal center for the collection 
of arrears and the settlement of balances between the administrations. 
The bureau for Industrial Property, which is charged with the special 
work of trade-mark registry for the restricted union, derives a direct 
income from this service, as it levies a fee of one hundred francs 
for the registry of a trade-mark and fifty francs for each additional 
trade-mark registered by the same proprietor at the same time. The 
proceeds from these fees are, after deduction of the expense of ad- 
ministration, divided among the members of the restricted union. 
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The governing board of the Bureau of American Republics deliber- 
ates on and fixes the annual budget of the bureau, which must be 
submitted to it by the director of that institution. 

The financial support of the international bureaus and commissions 
is usually derived from direct contributions by the member states. 
In some instances, these contributions are made pro rata, according 
to the population of the member states (e. g., American Union), or 
the expense may be borne in equal shares by all the members (e. g.. 
Sugar Union). In the Railway Union, the expenses are borne in 
proportion to the mileage of railways operated for international pur- 
poses in the various countries. Another method is to divide the 
member states into classes and to attribute to each class a certain 
number of units in the expenditure. Thus, the members of the 
Union for the Protection of Industrial Property are divided into 
six classes. Those belonging to the first class pay twenty-five units, 
those of the second class twenty units, and so on down to the sixth, 
which pay three units. The total annual expense of the union is 
divided by the total number of units, and the individual unit is then 
multiplied by the number associated with a particular class. A 
similar system is used in the International Institute of Agriculture. 
Here the states are given the choice as to which group they desire 
to range under. Stringent regulations covering default of payment 
are not always made, as the national self-respect of the member states 
is deemed a sufiicient guaranty of payment. But in some cases a 
definite sanction is provided ; in the Metric Union, for instance, the 
failure of a member state to pay its quota for three years in suc- 
cession results in the striking of its name from the list of membership. 
It occasionally happens that the international unions receive special 
support from a particular nation, or from private sources. The 
American Union thus recently received the sum of $T60,000 from 
Mr. Carnegie for the purpose of erecting a suitable building as a 
home for its bureau ; and upon the establishment of the International 
Institute of Agriculture, the King of Italy made a very substantial 
donation for the purpose of assisting in its maintenance. 

In some of the international unions, methods have been estab- 
lished for the arbitration of controverted questions. It is evident 
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that a complete organization of internationalism would involve the 
creation of international tribunals in which controversies with respect 
to the various interests represented might be heard and decided. The 
general opposition which the principle of obligatory arbitration has 
encountered has thus far prevented any far-reaching action in this 
matter. Nevertheless, in a number of instances, arrangements for 
arbitral settlement of controversies have been concluded, which may 
indeed be looked upon as important precedents in the general move- 
ment of arbitration. When, at the Second Hague Conference, the 
general question of arbitration was being discussed in committee, it 
was prominently suggested and seriously considered that all the 
interests which had been publicly organized upon an international 
basis should be made subject to arbitration procedure. This fact 
very well illustrates the connection between the establishment of the 
international unions and the growth of a general feeling of inter- 
national community. It was not merely an accidental suggestion that 
was made at The Hague, but rather the announcement of a principle 
which takes account of the most salient facts in the present organi- 
zation of the civilized world. If certain international interests have 
arrived at a stage where their importance is recognized to the extent 
that separate international institutions have been created to guard 
over them and develop them, it may well be argued that these very 
interests constitute the most natural subjects for international arbi- 
tration. If their administration has been made international and 
to a definite extent common among all the nations, the decision of 
controverted questions with respect to them may safely be left to 
an international organ. Although the opposition to the general 
principle of arbitration was still so strong upon this occasion that 
the above suggestion was not enacted in the form of a treaty, it 
nevertheless embodied a sound principle of international policy. 

Turning, now, to the specific arrangements for arbitration which 
have already been instituted, we note that in the Postal Union the 
bureau is instructed, upon demand of the parties, to give advice on 
controverted questions. Moreover, it is provided for that questions 
concerning the responsibility of any administration for registered 
mail matter and disputed interpretations of the convention shall be 
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submitted to arbitration upon the instance of one of the parties, the 
arbitrators in such case being two or three impartial governments. 
This provision is of great interest in that it represents the iirst enact- 
ment by public authority of the requirement of compulsory arbitra- 
tion. Restricted as it is in its sphere of application, it nevertheless 
contains the complete principle of compulsory arbitration without 
abatement, and therefore may well be cited as a notable precedent 
in the future development of that method of procedure. 

In the Railway Union the central bureau is charged, at the demand 
of the parties to the controversy, to pronounce arbitral sentences in 
disputes between different railway administrations. The suggestion 
made in 1904 that this power should be extended to controversies 
between railway administrations and private persons was not adopted 
by the conference. We have already seen that the determination of 
facts made by the Sugar Commission may be considered as quasi- 
judicial in their nature ; but in addition to this duty, the commission 
is charged to -give advice on disputed questions at the request of the 
governments or their delegates. The convention for the regulation 
of wireless telegraphy also provides for the arbitration of contro- 
versies by disinterested parties. Up to 1907, in the Postal Union, 
twelve cases had been submitted to the bureau for advisory arbitra- 
tion, and three had been decided definitely by arbitrators. 

The most common function of the international bureaus is that of 
furnishing reliable and adequate information concerning the par- 
ticular interest in question. This is the main function of such 
bureaus as that of Industrial and Literary Property, the American 
Republics, Customs Tariffs, Labor, Sugar, Agriculture, Hygiene, 
and the Slave Trade (Brussels). It was as purely informational 
agencies that most of these bureaus came into being. This appar- 
ently innocent function was the entering wedge for other and more 
important international attributes, but even considered entirely by 
itself it is by no means of small importance. As a basis for national 
legislation, impartial and reliable information about the subject- 
matter involved, from the abundant sources of international experi- 
ence, may best be furnished through the central service of the various 
bureaus. A direction toward greater unity and rationalness may 
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thus be imparted to national legislation, so that it may avoid the 
difficulties and drawbacks of local variations and local ignorance of 
the broader conditions of legislative problems. World-wide infor- 
mation is the only sound basis for a growing uniformity of law. 
The administrative side of governments will, however, find the 
informational function of the international bureaus of even more 
constant and general advantage. An administrative office is reluc- 
tant to send letters of inquiry to a foreign government. It may 
prefer, out of political modesty or for other reasons, to rely upon 
private sources of information — limited, partial, and in many ways 
inadequate. A thoroughly effective international service of infor- 
mation ought to justify itself primarily through active assistance to 
administrative offices in the various treaty states. The publications 
which have from time to time or at regular periods been issued by 
the international bureaus have in most cases been of unquestioned 
advantage to governments and to the public. 

Closely allied to the function of furnishing general and specific 
information is that of preparing matters for the conferences of the 
unions, a function which is intrusted to many of the international 
bureaus. The bureau of the Institute of Agriculture, for instance, 
is instructed to propose measures for the protection of the common 
interests of agriculture. The bureau of the International Union of 
American Republics has been directed to make special investigations 
of topics proposed for action by the International American Confer- 
ence. Such reports must be prepared at a sufficient time in advance 
of the conference in order that the individual governments may 
examine the matter with a view of instructing their delegates on the 
basis of the facts set forth. Preparatory work of this kind is done 
also by the Railway Bureau and by the bureau of the Sugar Union. 

As we consider the totality of administrative activities centered in 
the international unions, we again note the extreme reluctance which 
nations have hitherto felt toward endowing these organs with positive 
powers. It is very common to exaggerate the functions of these 
international institutions. The International Railway Bureau, for 
instance, is sometimes portrayed as in a measure controlling the vari- 
ous European railway administrations. In order not to receive a 



ADMINISTBATIVE LAW AND NATIONAL SOVEREIGNTY 45 

mistaken impression, it is necessary to remember that these insti- 
tutions are primarily organs of information and communication. 
Other functions, as we have seen, have occasionally been granted, but 
they are thus far exceptional rather than normal. They point to 
future possibilities of development rather than to general present 
achievements. We need only look at the small budgets of these 
international institutions in order to understand how unprepared are 
the national governments to give them a powerful backing and sup- 
port. On an annual allowance of from 60,000 to 125,000 francs, 
such as the Swiss bureaus enjoy, a complicated administration can 
not be developed. It is the more remarkable, however, what has 
actually been accomplished with such limited means. Notwith- 
standing the limitation in functions and resources, it is unquestioned 
that the international bureaus have succeeded in making for them- 
selves a prominent place in the modem civilized world, a place which 
they owe partly to the circumspection and wisdom with which their 
affairs have been managed; partly, however, also to the future im- 
portance which the intelligent public of the civilized world is 
beginning to attribute to the international organizations which these 
organs represent. 

Paul S. Eeinsch. 



